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~is. claim.against the Government of Cuba., under Title V of.the

~i!nternational Claims Settlement Act of 1949, as amended, for $3,533.65

~s presented by ~L VAL~D~S based upon ~he asserted loss of

pa~ent for merchandise shipped to Cuba.. Clai~nt has been a national

of the United States since his nat~alization on June 26, 1933.

Under Section 503 of the International Claims Settlement. Act of

19~9~ as amended (64 Star. l~j 69 Star. 5~; 72 Stat. 527; 78 Star.

lllO; 79 Stst. 988) the Co~iss!on is given j~isdiction ove~ claims of

nationals of the United States against the Government of Cuba Tha.~

section provides that the Co~ission shall receive and determine in

accor~nce with applicable substantive law, including international law,

the amount and validity of claims by nationals of the United States

against the Government of Cuba arising since Jan~ry I, 1959 for

(a) .    . losses resulting from the nationalization,
e~ropriation, intervention or other taking of, or
special, measles directed against, property including
any ri~ts or interests therein o~ed ~holly or
partially, directly or indirectly at the time by
nationals of the United States, . . .

Section 502(3) of the Act provides:



The term ’property’ means any propertY, Fight
or interest including any leasehold interest,
and debts owed by the Government of Cuba or
by enterprises which have been nationalized,
expropriated, intervened, or taken by the
Government of Cuba and debtswhich are a
charge on property which has been nationalized,
expropriated, intervened, or taken by t.he
Government of Cuba.

The record contains copy of claimant’s invoice No. 6804~of

September l, 1956 reflecting the sale to"Gonzalez & Cia." of Havana,

Cuba, of goods totalling~ $2,~41.~20,¯ as to which freight~shipping and

other attendant fees increased the total to $2,40~.06; and COPY of his

invoice No. 6809 of September 20, 1960 reflecting the sale to~"Papelerla

Suarez Gutierrez ~ Cia." of Cuba, of goods totalling $!;03~.~O and as

-to which freight, shipping and other fees increasedthe total ~o

Additionally, the record includes, a letter of Sep~ember 13, 1960,

from the Banco Continenta! Cubano, to Claimant, inwhich it is stated

that the collection of $2,40~.06was paid by the-�o~slg~eei(Gonzalez &

Ci~, and that the Banco Continental Cu~ano. was still awalti~g a dollar

reimbursement televise from the Currency Stabilization Fund~ a Cuban

Government agencY; and another letter dated October 3, 1960 from said

Banco Continental Cubano, to claimm.nt, stating that the collection of

$1,129.59 was paid by the consignee (Papelerla Suarez Gutierrez & Cia.),

and that the Bank was awaiting simila~ authorization from the Currency

Stabilization Fund. Clalmant~states that he has not received the funds.

The Government of Cuba, on September 29, 1959, published its

Law 568, concerning foreign exchange. Thereafter the Cuban Government

effectively precluded transfers of funds, in this andslmilar cases,

by numerous, unreasonable and costly ~emands uponthe Consignees, who

were thus deterred from complyingwith ~he demands..of the. Cuban Govern-

ment. The Commission holds that Cuban Law 568 and ~the Cuban Government’s

implementation thereof, with respect to the rights of.the claimant

herein, was not in reality a legitimate exercise of sovereign authority

to regulate foreign exchange, but constitutedanintervention by the
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Government of Cuba into the contractual rights off,he claimant, which

resulted in the taking of Amerlcan~owned property within the meaning

of Section 503(a) of the Act. (See ~n th~.Ma~terof.the~9~i~ o.f

The Schwarzenbach Huber Company, FCSC Claim No. CU, OO19.)

Accordingly, in the instant claimthe Commission finds that

claimant’s propertywas lost as a result of intervention by. the

Government of Cuba and that, in the. absence of evlde~ce to the contrary,

the loss occurred on September IS, 1960 as to $2%404~O6, and on

October 3, 1960~ as to~ $1,1~9..59,.~thed~ys after the collections were

acknowledged by the BanCo~.CoatSnental~.Cubano.

The Commission has decided th~tln p~y~ent of los~es~on claims

determined pursuant to Tit.le~V of the Internation~I~l~ims~ Settlement

Act of 19~9, asamended, interest should be allowed atthe rate of 6%

per annum from the date of !oss to the date ofsettlement(See the

Claim of American Cast Iron Pip~..~ompany~ FCSC Claim No. CU~02~9).

Accordingly, the Commission concludes that the amount of the loss

sustained by claimant shall be increased by interest thereon at the

rate of 6% per annum from the dates on which the loss occurred, to the

date on which provisions are made for the settlement thereof, as

follows:

$2,404.06 from September 18, 1960

$1,129.59 from October 4, 1960.

CERTIFICATION OF LOSS

The Commission certifies that MANUEL VALL~ARES suffered a loss,

as a result of actions of the Government of Cuba, within ~he scope of
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Title V of the International Claims Settlement Act of 19~9, as amended,

in the amount of Three Thousand Five Hundred Thirty~three Dollars and

Sixty-five Cents ($3,533.65) with interest thereon at 6% per annum from

the respective dates of loss to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

Lav~rn R,~Dilwe~, C6mmi~~sione~

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 20 days after service or receipt of notice of this
Proposed Decision upon the expiration of 30 days after such service or
receipt Of notice, the decision will be entered as the Final Decision
of the Commission, unless the Commission otherwise orders. (FCSC Reg.,
~5 C.F.R. 531.5(e) and (g)
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